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Meaning of civil suit

 It is a civil action preferred by a person whether at court of law or

at equity. It is a suit which is filed for enforcement of civil rights and

obligation i.e. those right provided by law on citizen.

 It may be legal, personal right. All these rights are enforced by civil

suit alleging that it is violated by a person. All these allegation
presented by the party in the prescribed manner otherwise known

as plaint is a civil suit.

 All these rights are enforced in behalf of citizen, person, people.

Legal statement presented by party in prescribed manner.



Essential of a civil suit

 There are four essential of a civil suit 

 opposing party 

 cause of action 

 subject matter and

 Relief Claimed.



Opposing Party 

 In a civil suit there must be existence of two opposite party. Those party must be 
standing contradicting to each other. One cannot file a suit for himself. The suit can 
be filed against individual, artificial person or state. Artificial person includes 
partnership, trust, company etc. So, no civil suit can be instituted in absence of one of 
the parties i.e. plaint or defendant. 

 Plaintiff is the one who instituted the suit. Person approaching the court claiming the 
allegation against each other is plaint. Plaint is statement of claim presented by the 
person in the court alleging the offence committed by person. Defendant defending 
the allegation which may be denied or accepted. 

 In absence of any party the suit cannot be instituted but in absence of defendant it 
can be continued but in absence of plaintiff it cannot be continued for example 
parties are called and plaintiff didn’t come plain dismissed and if defendant didn’t 
complain twin continue but can go against him.



Cause of action 

 Cause of action means the reason behind the legal action or the set of fact behind the 
legal action or the circumstances behind the legal action or the event behind the legal 
action it is the reason for preferring the legal action for stop the legal action means the 
level civil suit. It is fact and circumstances that forced the person to prefer civil suit and to 
approach the court. 

 Litigation will be dismissed without cause of action. It must be subject matter of conflict. 
Merely pleading conflict doesn’t give rise of cause of action but must be reasoned by 
fact. The reason for providing cause of action are it throw a light in existing relationship 
between the parties. 

 It determine the conflicting matter or the true nature between the parties. Determine the 
true nature between the party in nature of the subject matter. Unless these three are 
fulfilled his client will be rejected plant will be rejected if not disclosing the cause of action. 
No cause of action then no litigation. This cause of action has not been defined anywhere 
in the CPC.



 ORDER II- Rule 2 Suit to include the whole claim— (1) Every suit shall include the whole of 

the claim which the plaintiff is entitled to make in respect of the cause of action; but a 

plaintiff may relinquish any portion of his claim in order to bring the suit within the 

jurisdiction of any Court. 

 ORDER VII- Rule 1(e) the facts constituting the cause of action and when it arose; 

 ORDER VII- Rule 11. Rejection of plaint— The plaint shall be rejected in the following 

cases:— (a) where it does not disclose a cause of action; 

 ORDER IX- Rule 9. Decree against plaintiff by default bars fresh suit— (1) Where a suit is 

wholly or partly dismissed because of absence of plaintiff, the plaintiff shall be precluded 

from bringing a fresh suit in respect of the same cause of action.

 The term has not been defined in CPC.



Subject matter 

 Subject matter means nature of legal dispute which may be of individual rights 
or property right or legal right and it is determined by the cause of action. It 
may be in enforcement of individual, legal, property, civil right, statutory right. 
It is not determined by relief claim. 

 If the matter is related to property then one has to reveal the information and 
particular related to the property for example plot number, place giving the 
identification. The party has to furnish enough information that it may allow the 
court to determine the particular of the property otherwise the court may 
determine the conflict in some other property that will lead to a restitution of 
the suit under section 144. 

 If commissioner presumes that while conducting inquiry if there is a threat to his 
life police protection may be provided but it is in rare case fabricated facts 
should not be included.



Relief

 No litigation has preferred for sake of litigation. Its objective is to remedy from the 
code provided to the person if one is claiming such remedy that is really unless the 
party claims to leave the relief is not granted. Alleging the allegation will not 
automatically give the person early. 

 The relief may be general or specific. But the claim or demand of request for relief 
must be made. Relief to be claim is on discretion of the clip. Without specifying 
what the plaintiff want but merely praying the code to sanction such relief that is 
just and proper is generally it is on the discretion of the quote. Specifying what one 
person exactly claim is maintainable by law and the party is entitled to the claim 
and is their fault called specific relief. 

 The relief claimed by the code the court must have the power to give the relief to 
the party. There are three major points to claim relief first right to seek relief, second 
the court must be empowered to give the relief and 3rd the relief must be legal.


